success from the point of view of the applicants.
b) The follow up has sought to minimise the impact as much as possible, heralded by a rather restricting statement from the Attorney General. The three judges each gave a separate judgement which meant that their readings (400 pages) took a whole day. It added to the excitement that the first judge's statement came out as very favourable to the respondent (the Government) while the second judge was mainly in favour of the San applicants. Thus the third judgement would be decisive.
The final outcome was that the applicants were given the right to return to the Game Reserve, while on the other hand the government was not instructed to provide services inside the reserve. More specifically, as the votes were counted, the High Court made a ruling in favour of the applicants on the question of: a) whether before 2002, the residents were in possession of the land which they lawfully occupied b) whether they were unlawfully or wrongly deprived of the land without their consent c) whether refusal by the Government to issue Special Game Licenses (SGL) was unlawful and unconstitutional and d) whether the refusal of the Government to allow residents to enter the Game Reserve without a permit was unlawful and unconstitutional.
The Court ruled that the residents had lawfully occupied the land and were unlawfully deprived of it without their consent. It held that the refusal by the Government to issue SGL to them was unlawful and unconstitutional.
The Court also ruled that it was unlawful and unconstitutional to deny residents entry into the CKGR.
This was perceived as a considerable victory.
However, the High Court made a ruling in favour of the respondent on the question of: e) whether the termination of basic and essential services (health, food and water) was unlawful and unconstitutional and f) whether the Government is obliged to restore the services.
On these issues the Court ruled that the termination of services was neither unlawful nor unconstitutional. It also decided that the Government was not obliged to restore basic and essential services.
The day after
The excitement over the ruling went largely unabated by an injunction by the Attorney General the following day. Only the 189 individuals listed as applicants in the case, and their minor children, would be allowed to enter the CKGR without permits, but would need to produce identity documents. Moreover, it was prohibited to bring in domestic animals, only non-permanent structures would be allowed, and transport of water to be controlled by the Director of Wildlife and National Parks.
The first people who tried to return to their old homes in Central Kalahari were stopped at the border for lack of adequate documentation, but these restrictions were later withdrawn and around the end of the year some forty people had returned. 
Wider implications
The strength of the indigenous movement has been its international, or rather pan-national nature. Drawing on mutual recognition of parallels in the indigenous predicament worldwide, indigenous peoples have been able to form strong national and regional organisations, and have moved on to some remarkable innovations within the United Nation structure. International solidarity within the indigenous struggle was behind the initiatives for the case raised in Botswana. This was so both in terms of analysis: the lawyers who first prepared the case were drawing on a growing experience from debates on indigenous land rights and new standards set in some judgements; and it was so in terms of funding of the heavy costs. There is no way a group of The Declaration, as currently drafted, shows that, far from correcting past wrongs, it instead poses a serious threat not only to our sovereignty and territorial integrity, but to peace and stability of our respective countries and the continent at large. .. [and] provides an opportunity for NonGovernmental Organisations to meddle in the internal affairs of sovereign states in the guise of promoting human rights. A number of countries, including my own, are already facing this challenge.
For those who believed in the positive effect the Declaration might have, this is a serious set-back.
As the saying goes in Africa 'Aluta continua'.
____
Sidsel Saugestad, professor in Social Anthropology at the University of Tromsø, has followed the CKGR court case since its inception. This report is based on official transcripts of proceedings, media coverage and statements from the Office of the President.
